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Webinar Participants:

1) Have WebEx call your phone line to enable audio participation via phone.  

2) Make certain that your desktop or laptop microphone is MUTED.  
If you speak via phone and your computer’s microphone is unmuted, the two compete with one another.

2) Ensure that your phone is on mute when you are not speaking.

To eliminate the feedback problems we have previously experienced and hopefully better enable remote 
participation in committee meetings, we ask that you follow these instructions:

Please message ADWR-Host through the chat box if you encounter problems and we will do our best to assist.  We would also be 
happy to set up an appointment to troubleshoot issues with you outside of a committee/Council meeting.  We value your input and 
want to enable smooth, successful remote participation. 

This meeting will be recorded.  Please state your name before speaking.

Governor’s Water Augmentation, Innovation 
and  Conservation Council 



I. Welcome and Introductions



I. Welcome and Introductions
II. Background
III. Presentations by the Tribes

• 9:35 am Hualapai Tribe
• 10:00 am Gila River Indian Community
• 10:25 am Navajo Nation
• 10:45 am break
• 10:55 am Yavapai-Apache Nation
• 10:20 am Pascua Yaqui Tribe

IV. Council Discussion
V. Closing Remarks
VI. Upcoming Meeting Dates
VII. Adjournment

Agenda
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• 11:45 am Tonto Apache Tribe
• 12:05 pm lunch break
• 12:30 pm San Juan Southern Paiute Tribe
• 12:55 pm Hopi Tribe
• 1:20 pm San Carlos Apache Tribe



II. Background



March 6, 2020 - Letters were sent to the 22 tribes within Arizona, inviting them to 
present on these issues to the Governor’s Water Council at upcoming meetings

• Important for the Council to have the opportunity to hear the Tribes’ perspectives

March 13, 2020 – Presentation on Tribal Water Rights & Settlements in Arizona
• Provided the Council with a foundational understanding of tribal water rights & settlements
• Presentation available at https://new.azwater.gov/gwaicc/meeting/gwaicc-meeting

August 12, 2020 – Invitation to present at a special meeting of the Council, Sept. 10, 2020

September 10, 2020 – Presentations by the Tribes

Timeline
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ARIZONA TRIBAL WATER RIGHTS 
AND SETTLEMENTS

Governor’s Water Augmentation, Innovation, 
and Conservation Council Meeting

September 10, 2020 

March 13, 2020 presentation:  https://new.azwater.gov/gwaicc/meeting/gwaicc-meeting



III. Presentations by the Tribes



Hualapai Tribe



Navajo Nation



Navajo Nation Homes Without Access to Basic Sanitation Facilities



• However, in water rights settlements with tribes, the State of Arizona aligns itself  
with non-Indian interests, typically referred to as the “State parties”

• The State treats Indian tribes as competitors for water, rather than citizens who  
need adequate water supplies

• The State uses settlement negotiations to exact concessions from Indian tribes  
that benefit the State and the non-Indian parties

These facts bely the assertions of the Governor and his administration  
that the State of Arizona supports Indian water rights settlements

Members of the Navajo Nation are Citizens of the State of Arizona  
and the State Has an Obligation to Provide for Their Welfare



Navajo People Lack Adequate Water Supplies
Tó éí ííná – Water is Life



The COVID-19 Pandemic
• The devastating effects of the Novel Corona Virus on the Navajo Nation received national and  

international attention, with a tremendous out pouring of support in donations of all kinds

• For much of the pandemic, the Navajo Nation had the highest per capita infection rate in the US,  
despite taking remedial measures, including:
o Issuing Reservation-wide shelter-in-place orders,
o Closing government offices and doing business virtually,
o Establishing weekend curfews; and
o Limiting access to the Reservation

• The lack of adequate water supplies common throughout the Nation limited the ability of Navajo  
families to take the simple preventative measure of frequent hand-washing

• President Nez wrote to Governor Ducey asking that he lead the State in supporting the delivery of  
water reserved for the Navajo Nation in Pub. L. 111-11 to serve Navajo communities in northeastern  
Arizona in this time of unprecedented need

• The Governor declined the Nation’s request for assistance in a cursory letter showing no concern for  
the welfare of the Navajo people



\.; n



Adequate Water Supplies are Necessary
to Ensure that Arizona Indian Reservations Develop into

Permanent Homelands
In Gila V, the Arizona Supreme Court reiterated that:
“water is far too ecologically valuable to be used as a political pawn….”

The Court also recognized that “the welfare and progress of our  
indigenous population is inextricably tied to and inseparable from the  
welfare and progress of the entire state.”

These important declarations are ignored by the Governor and his  
administration, who time and again have treated water supplies needed  
by the State’s Indian citizens as bargaining chips to leverage concessions  
from tribes that benefit others.



Restrictions on the Ability of Tribes to Take Lands into Trust

• Congress has delegated to the Secretary of the Interior authority to  
take lands into trust for Indian tribes

• In Arizona settlement negotiations, the State Parties have demanded  
that Tribes limit their ability to take lands into trust by requiring  
approval of the US Congress

• The State of Arizona has an express policy, contrary to the direction of  
the Supreme Court, of putting tribes in the impossible position of  
making a choice between their right to seek additional trust lands  
necessary to provide a permanent homeland for their people and  
water supplies necessary to make a homeland viable.



Tribal Reserved Rights to Groundwater  
are Entitled to Greater Protection than  

State Law Rights

In Gila III, the Arizona Supreme Court recognized that federal reserved
rights holders, including Indian tribes, “enjoy greater protection from
groundwater pumping than do holders of state law rights.”

However, in Arizona tribal water settlement negotiations, the State  
Parties demand that tribes relinquish groundwater protections necessary  
to secure adequate water supplies, leaving them with less protection  
than state water rights holders.



Arizona Indian Tribes have Reserved 
Water Rights  as a Matter 
of Federal Law

• The US Supreme Court in the landmark Winters decision recognized  
that the purpose of an Indian reservation was to provide Native  
people a “permanent home and abiding place.”

• The Arizona Supreme Court took great strides in advancing the welfare  
of Arizona tribes by adopting this “homeland purpose” to guide the  
quantification of tribal reserved rights in Gila V

• Despite these clear and unequivocal decisions, the State Parties,  
including Arizona, SRP and CAWCD, refuse to recognize that the water  
rights recognized in tribal water settlements are federal reserved  
water rights



The Navajo Nation is an Able and Willing Settlement Partner

• New Mexico. The Nation’s settlement of its reserved water rights to
the San Juan River was approved by Congress in 2009 in Pub. L. 111-
11. Negotiations were initiated in 1998.

• Utah. The Nation’s water settlement of its reserved water rights to
the San Juan River has been approved by the Senate in S. 886 and is
currently pending before the House. Negotiations began in 2003.

• Arizona. The Nation has been in recurring negotiations since 1993.  
The obstinacy of the State of Arizona, and its refusal to seek solutions  
that meet the dire water needs of the Navajo Nation have been the  
primary obstacle to a settlement of the Nation’s water rights claims  
in Arizona.



The Navajo Nation stands ready to 
resume settlement  negotiations with 
the State of Arizona and other  
interested parties when they are 
prepared to  negotiate in good faith 
consistent with these precepts  and 
offer meaningful solutions to address 
the Nation’s  critical water needs.

Ahéhee’

Tribal Water Settlements are Good for the State of Arizona  
and All of Its Constituents



Yavapai-Apache Nation



The Yavapai-
Apache Nation

Our Water 
Settlement and 
the Verde Valley

Presented to the Governor’s Water Augmentation, 
Innovation and Conservation Council (GWAICC) –
September 10, 2020



Yavapai – Apache Nation
Presentation Outline

Introduction to the Yavapai – Apache Nation and the Verde Valley

Our Progress Toward Settlement

Overcoming Impediments to Settlement

Importance of a Flowing Verde River

Gila River Adjudication 



Yavapai – Apache Nation
Our History

 The Yavapai People and the Apache People have lived along the 
Verde River for as long as we can recall

 In 1875, General Crook force-marched our people to the San Carlos 
Apache Reservation, opening our homeland for settlement by non-
Indians

 We were finally allowed to return home around 1900 to begin 
rebuilding our communities in what is know called the Verde Valley

 Since this time, we have restored a small sliver of our original land 
base to ourselves

 Today, our Reservation totals about 2.86 square miles

 As the largest employer in the Verde Valley, we help to support the 
economies of our neighboring communities 

 We also cooperate with our neighboring communities on many 
issues, including our shared interest in keeping the Verde River 
flowing



Yavapai – Apache Nation
Verde Valley Community

 Verde Valley includes the towns of Cottonwood, 
Camp Verde, Sedona, Clarkdale and Jerome

 We are partners in economic development, 
resource management, public safety and 
education

 As a sovereign Nation, we choose to work with 
our local communities as good neighbors and 
partners

 We often say, “if the Verde Valley thrives, the 
Yavapai-Apache Nation will thrive”



The Yavapai –
Apache 
Nation
& 
The Town of 
Camp Verde



Yavapai –
Apache 
Nation

Settlement  
Goals

Ensure enough water for a permanent 
Tribal homelandEnsure

Protect the flowing Verde RiverProtect

Provide water certainty and mutual 
benefits to the entire Verde ValleyProvide



Yavapai –
Apache 
Nation

Moving 
Toward 

Settlement

 Settlement is decades in the making

 The Nation has performed significant technical work, 
including development of a water budget for settlement

 We work closely with our Federal Negotiating Team, 
including members of various agencies

 We have negotiated key terms for settlement with 
multiple individual parties, including the Salt River 
Project, Freeport Minerals, and the State of Arizona –
through ADWR



Yavapai – Apache Nation
Overcoming Obstacles

 Unfortunately, the state’s policy that Arizona Tribes must waive their right to take lands into 
trust as a condition of settlement has been a huge obstacle for the Nation

 Our Reservation is geographically small and interwoven with our neighbors

 We have almost maxed out our capacity to build homes on our small land base – yet we have 
a very young and growing population

 We have selected some additional lands that the Nation would like to be able to take into 
trust through the normal process, even after our water settlement is complete

 We are working on Intergovernmental Agreements for fee to trust with our neighbors in an 
effort to secure an exception from the state

 Our efforts to satisfy this requirement have resulted in significant delay to our water 
settlement



Yavapai – Apache Nation
Groundwater Waivers

 We now have reason to believe the state will insist on a new 
toll for tribal settlements – a requirement that we waive our 
ability to object to any future groundwater pumping even if it 
harms our on Reservation water resources

 Agreeing to this term would threaten a flowing Verde River 
and our ability to protect the water underneath our 
Reservation, which is a primary source of drinking water for 
our people

 The Nation must act to ensure it can protect its water 
resources and a flowing Verde River for our future

 We hope that our negotiation partners can understand this 
and work with us in good faith to find a fair solution – one size 
does not fit all with it comes to water settlements

 We are willing to sit down at any time with the state to work 
on this important issue



Yavapai – Apache Nation
Gila River Adjudication and the 
Verde River

 The Yavapai-Apache Nation, and the United States on our behalf, assert federal 
claims to the Verde River in the Gila River General Stream Adjudication

 Just this year, the Adjudication set a schedule to begin litigating water rights in 
the Verde

 The Verde River Subflow Zone report is due June 1, 2021

 A litigation schedule for the Verde is now set

 The Nation does not want to litigate against our neighbors in the Verde Valley 
or other stakeholders on the Verde, like Salt River Project 

 Costly, harmful, and unpredictable litigation will bring little benefit for the 
Nation or our neighbors

 We would much rather develop the terms of a water rights settlement that will 
bring mutual benefits to us all, while permanently resolving our water rights 
claims in the Adjudication



“As long as the river 
flows, life will be 
good.”

Mary Sine, Yavapai Tribal Elder, circa 1937



Presented by Chairman Jon Huey

Special Counsel for water: 
Montgomery & Interpreter, PLC

Susan B. Montgomery
Smontgomery@milawaz.com

Robyn L. Interpreter
Rinterpreter@milawaz.com

mailto:smontgomery@milawaz.com
mailto:Rinterpreter@milawaz.com


Pascua Yaqui Tribe



PASCUA 
YAQUI TRIBE 

& WATER 
SETTLEMENT

PRESENTED BY CHAIRMAN PETER YUCUPICIO

Governor’s Water Augmentation, 
Innovation and Conservation Council –

September 10, 2020



PRESENTATION OUTLINE

• Introduction of the Pascua Yaqui Tribe

• Water for our People

• Benefits of Settlement

• State’s Policy Opposing Settlement

• Partnership with the City of Tucson

• Working toward Settlement



PASCUA YAQUI TRIBE –
ABOUT THE TRIBE

• The Pascua Yaqui Tribe’s ancestral territory 
stretches across the southwest and into current-
day Mexico

• Recognized as a Tribe by the United States in 
1978

• The Tribe is young and growing

• Current Enrollment: > 20,000



PASCUA YAQUI TRIBE 
– RESERVATION

• Current Reservation Size: 2,200 acres

• Original Reservation 202 acres 
(highlighted in red)

• Much of our lands were added through 
the administrative process

• Part of the Reservation is in the 
floodplain, limiting development

• The Tribe’s young and growing 
population strains the limits of our small 
land-base



PASCUA YAQUI TRIBE – TRIBAL 
RECOGNIZED COMMUNITIES



PASCUA YAQUI TRIBE –
DESIRE FOR SETTLEMENT

• Water is essential for the future of the Tribe

• We currently lease available CAP water and store it to 
provide for the Tribe’s future

• A sustainable water supply and a sufficient land base are both
essential to ensure a permanent homeland for the Pascua 
Yaqui Tribe

• Tribal Council is committed to planning for the water needs 
of the Tribe and ensure that we can provide adequate housing 
for our Tribal members



ARIZONA’S 
OPPOSITION TO 
SETTLEMENT

• It is the “policy of the Executive” that any Tribe wishing to 
settle agree to surrender its federal right to add land to 
the Reservation

• This policy pits the Tribe’s need to settle water claims 
against the need to provide housing for our families

• The State’s insistence on this unrelated issue, as well as 
other policy riders, demonstrates the State of Arizona’s 
opposition to resolving Indian water rights settlements



PASCUA YAQUI TRIBE –
SETTLEMENT ACTIVITIES

• Moving ahead, despite the State’s opposition to 
settlement

• Continuing innovative and cooperative water 
management with the City of Tucson

• Central Arizona Project Water Storage 
Agreement

• Water Services Agreement

• Beginning settlement discussions with City of 
Tucson 



PASCUA YAQUI TRIBE –
REGIONAL COOPERATION

• Pascua Yaqui Tribe will continue resolving 
water management, and other issues, with 
its local partners

• The Tribe and the City of Tucson struck an 
historic land-into-trust agreement within 
the City of Tucson

• The Pascua Yaqui Tribe’s intergovernmental 
agreements on water management and 
storage now serve as a model for water 
management in the region



Presented by: 
Chairman Peter Yucupicio

Special Counsel for water: 
Montgomery & Interpreter, PLC

Susan B. Montgomery
Smontgomery@milawaz.com

Robyn L. Interpreter
Rinterpreter@milawaz.com

mailto:smontgomery@milawaz.com
mailto:Rinterpreter@milawaz.com


Tonto Apache Tribe



Presented by: Jay Weiner, Rosette LLP

To the Governor's Water Augmentation, Innovation and Conservation Council

September 10, 2020

http://www.rosettelaw.com/


THE CREATION STORY OF THE TONTO 
APACHE PEOPLE

http://www.rosettelaw.com/


http://www.rosettelaw.com/


http://www.rosettelaw.com/


RESETTLEMENT

http://www.rosettelaw.com/


PRE-RECOGNITION
Henry Irving

http://www.rosettelaw.com/


1968 TO 1972

http://www.rosettelaw.com/


1972 TO 2015
Early Days of the Reservation

http://www.rosettelaw.com/


May 1990
WELL CONTAMINATION

http://www.rosettelaw.com/


"Each day a fire crew of Apaches would walk the line down from 
the top of the Mogollon Rim down the East Verde River where they 
had stopped the fire." -Stanley C. Brown, They Would Not Be

Conquered: The History of the Tonto Apache Tribe

http://www.rosettelaw.com/


Paul Burdette

http://www.rosettelaw.com/


Fee-to-Trust
2015

http://www.rosettelaw.com/


http://www.rosettelaw.com/


2020
THE TRIBE

http://www.rosettelaw.com/


http://www.rosettelaw.com/


http://www.rosettelaw.com/


http://www.rosettelaw.com/


San Juan Southern Paiute Tribe



THE SAN JUAN
SOUTHERN PAIUTE TRIBE

WATER RIGHTS AND THE
FUTURE OF OUR TRIBE

Presented to the Governor’s Water Augmentation, Innovation and 
Conservation Council (GWAICC) – September 10, 2020

Carlene Yellowhair, President



Presentation 
Outline

• Brief History of the San Juan Southern Paiute Tribe

• Tribal Land Base

• Current Challenges

• Little Colorado River General Stream Adjudication

• Participation in LCR Settlement Discussions

• Settlement Goals



San Juan 
Southern Paiute 
Tribe

HISTORY OF THE

SAN JUAN SOUTHERN PAIUTE TRIBE

• We are a federally recognized Indian Tribe, but 
we were overlooked for many years and it took 
until 1989 to gain our recognition. In some ways, 
we have been the forgotten tribe of Arizona.

• We live within our aboriginal lands in northern 
Arizona and southern Utah within what is now 
the Navajo Reservation.

• In 1933 and 1934, parts of the Navajo Reservation 
were set aside by the United States for both the 
Navajo and our Paiute People to live together.

• But we are a distinct people, with a Paiute 
language, culture and history.



SAN JUAN 
SOUTHERN 
PAIUTE 
TRIBE –
CULTURE

Traditional Paiute Butterfly Basket, woven by 
Tribal Council Member Mary Lou Boone

National Museum of the American Indian



San Juan 
Southern Paiute 
Tribe –
Territory

The traditional territory of 
the Paiute tribes is 
extensive. 

Our tribe is located across 
Arizona and Utah, primarily 
south of the San Juan River 
in Utah, and stretching 
southeast from the Colorado 
River, to the Hopi 
Reservation in Arizona.



San Juan Southern 
Paiute Tribe –
Treaty Lands

In 2000, our Tribe and the Navajo Nation entered 
into a Treaty to formally set apart lands within the 
Navajo Reservation for the exclusive use of our 
Tribe and to settle our land case with the Navajo 
Nation in Masayesva v. Zah.

Approx. 300 acres is in our 
Northern Area in Utah near 
Navajo Mountain.

Approx. 5,100 acres is in our 
Southern Area in Arizona, 
near Tuba City.

To become fully effective, 
our Treaty will need to be 
approved through federal 
legislation. We are currently 
working with the Navajo 
Nation to accomplish this 
final step.



San Juan 
Southern Paiute 
Tribe – Challenges

WATER, HOUSING AND PUBLIC HEALTH

• Housing is a serious concern for our Tribe.

• Our lack of housing requires our Paiute families to 
live in multi-family and multi-generational 
households, with grandparents, aunts, uncles and 
cousins all living together in many cases.

COVID – 19 IMPACTS ON THE TRIBE

• COVID-19 has had a significant impact on our Tribe.

• Like our Navajo neighbors, several of our Tribal 
Members have been hospitalized by the disease and 
we have lost Tribal Members from our families.

• This Impact is made worse because we do not have 
homes, and our existing homes do not have running 
water or electricity.



San Juan 
Southern 
Paiute Tribe -
Challenges

COVID-19 Impacts Daily Life

• Shortages and rationing at grocery stores has 
led Tribal Members to pursue traditional 
gardening

• Lack of water infrastructure makes gardening 
and small-scale agriculture very difficult

• Reliance on hauling water to support the 
household and crops



San Juan 
Southern Paiute 

Tribe –
Water Rights

Our Tribe is a party in Little 
Colorado River General 

Stream Adjudication and 
the United States has also 

claimed water rights on our 
behalf.



San Juan 
Southern Paiute 
Tribe –
Water Settlement

OUR TRIBE WOULD LIKE TO SETTLE OUR

WATER RIGHTS FOR THE FOLLOWING

REASONS:

• To provide security for our rights to the water 
that is necessary to support our People within 
our permanent tribal homeland.

• To have a final agreement on how we will 
share water resources with our neighboring 
communities, including the Navajo Nation and 
Hopi Tribe.

• To ensure that we have the infrastructure 
necessary to provide safe and clean drinking 
water and sanitation for our People.

Willow Springs in Southern Area



San Juan Southern 
Paiute Tribe –
Previous Settlement 
Discussions

SETTLEMENT DISCUSSIONS

• In the past, our Tribe has been a negotiating 
party in the Navajo – Hopi Settlement 
discussions.

• Our Tribe would like to be involved in any 
future settlement discussions so that we are 
not left out if a Navajo and/or Hopi settlement 
can be achieved. 

• We stand ready to negotiate and settle our 
water rights on fair terms that will provide our 
People with hope for the future.



Presented by President Carlene Yellowhair

Special Counsel for Water
Robyn Interpreter, Montgomery & Interpreter, PLC
Rinterpreter@milawaz.com

mailto:Rinterpreter@milawaz.com


Hopi Tribe



San Carlos Apache Tribe



Gila River Indian Community
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September 10, 2020 
GWAICC Special Council 
Meeting

GILA RIVER
INDIAN
COMMUNITY
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 Tribes may have senior water rights, but these rights are often 
paper rights and the “wet water” is being used by others.

 Settlement is a means to get “wet water.”

 Settlements are not perfect.

 Knowing it will not get everything it wants, a tribe should focus on 
identifying what its goals are, communicate these goals to its 
membership and get buy-in, and ensure that the settlement 
provides the means to accomplish these goals. 

TRIBAL WATER RIGHTS SETTLEMENTS



82

 The Community has a 2000 year + history of practiced irrigated 
agriculture in Central AZ – and from 1790s through 1860s there 
was large scale agricultural production. 

 Post-Civil War theft of Community’s water caused a decline in 
agricultural production to subsistence levels, eventually resulting in 
widespread starvation and famine.

 Loss of the natural flow of Gila River in 1922 was also culturally 
devastating.

 In settling its claims the Community had two primary goals:
Restore traditional agricultural economy; and
Bring back the river.

COMMUNITY’S WATER HISTORY



 After over 130 years of struggle, the Arizona Water Settlements 
Act of 2004 was signed into law, which included the Gila River 
Indian Community Water Settlement Act.

 The settlement provided funding to refurbish existing irrigation 
infrastructure and construct new on-Reservation infrastructure to 
bring back traditional agricultural economy.

 The settlement establishes a total annual water entitlement of 
653,500 acre-feet of water from a number of sources.

 The settlement subsidizes some of the cost of delivering water to 
ensure that water was affordable for agricultural use.

83

COMMUNITY’S WATER SETTLEMENT



 Although the settlement includes an entitlement to Gila 
River, which is the river located on our lands, the natural 
flow of the Gila River was not restored.

 Under the settlement 311,800 AFY of Colorado River water 
delivered through the Central Arizona Project (CAP) is 
provided as supplement water to Gila River water.

 The Community can also pump 156,700 AFY of 
underground water.

84

SETTLEMENT CONTINUED



 The descendants of those that originally stole the Gila River 
from the Community still get to use this stolen water, but the 
Community did get restrictions put in place, and it does seek 
enforcement of these restrictions.

 CAP water is a low priority water and much more expensive 
than its other water sources.

 Community agreed to a 20 year infrastructure build out 
period.

 Agreed to seek Congressional approvals for future trust 
acquisitions for lands outside of its reservation boundaries.

85

COMPROMISES
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ACCOMPLISHING OUR GOALS

 The Community has experienced a number of challenges, but its 
settlement is flexible enough to deal with these challenges.

 The Community developed a Water Plan to ensure that we are 
on track to meet our two main goals.

 Out settlement has been a success, but it requires diligence and 
implementing and protecting your settlement is just as 
important as negotiating your settlement.  



IV: Discussion



V. Closing Remarks



September 15, 2020 10:00 a.m. – 12:00 p.m.

December 1, 2020 10:00 a.m. – 12:00 p.m.

VI. Next meetings



Contact Information

Carol Ward
Deputy Assistant Director
cward@azwater.gov

Zack Richards
Council Staff
zrichards@azwater.gov

ADWR/Council web page:  
www.azwater.gov/gwaicc
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